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MOBILX AND BEYOND -
WHERE NOW FOR THE CAROUSEL?

You are invited to a seminar on Thursday 27th May 2010 at BPP Law School, St James Building,

Oxford St, Manchester, commencing at 5.30pm, to be presented by James Pickup OC

For many years now HMRC have been fighting to recover the substantial losses to the revenue
caused by MTIC fraud. Initially they pursued those participating in the fraud through the criminal
courts but with little success. More recently they have chosen to seize amounts of VAT, equivalent
to the fraudulent losses, from exporters, by denying them their right to deduct input tax, on the
grounds that fraudulent tax losses could be identified in their transaction chains, and the
exporters "knew or should have known" that their transactions were connected with the
fraudulent evasion of VAT (the so-called Kittel test). The Commissioners' arguments have

invariably found favour with VAT tribunals, and appeals to the High Court have had little success.

The Court of Appeal is shortly to give judgment in the conjoined appeals of Mobilx, Calltel Opto
and Blue Sphere Global, the first cases to go beyond the High Court, and challenge the legal basis
for the application by domestic courts of the Kittel test. The appeals are a fundamental

challenge to the legal foundation of the Commissioners’ strategy for the civil recovery of the
proceeds of tax fraud, and the judgment will have wide ramifications for the trade and also for the

professionals who seek to advise and defend those participating in the trade.



James Pickup Q.C., who represented the lead Appellant, Mobilx, in the Court of Appeal, examines
the consequences of the Court's judgment; how the Commissioner's are likely to respond to the
judgment; how they will respond to future appeals before the Tribunal, and what new arguments

and strategies traders will have to meet.

James Pickup QC

An established specialist in commercial fraud and corporate crime
including high yield investment (prime bank instrument) fraud, advance
fee fraud, factoring fraud, frauds on the stock market, both indirect
(MTIC) and direct tax fraud, and money laundering, he has now
broadened his practice to embrace all aspects of civil litigation

founded on, or arising out of, alleged fraudulent conduct. His work in
the VAT and Duties Tribunal is a natural extension of his defence of

MTIC traders before the criminal courts. He is considered a leader in this

field, a fact confirmed by his instruction to represent the lead Appellant,
Mobilx, in the Court of Appeal in February this year.

As well as his MTIC work he is now instructed in all aspects of civil fraud, and in particular on
excise duty appeals before the Tribunal and consequential applications before the High Court and
the Companies Court; on applications for judicial review (of decisions by HMRC to detain and seize

goods) before the Administrative Court, and High Court claims for damages.

It has been said of him that he is someone who has established a “blue-chip fraud practice” (Legal
500), is “exceptional at client management” and “brilliantly focussed on getting the best out of the
client”, and an “intelligent and resourceful advocate” (Chambers and Partners).

The seminar carries 2 hours CPD and is presented free of charge.

To reserve a seat please contact:

David Wright

Lincoln House Chambers, Lincoln House,
1 Brazennose Street, Manchester, M2 5EL
T: 0161 832 5701

E: dwright@lincolnhousechambers.com
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BPP Professional Development provides an unrivalled breadth and depth of Continuous Professional

Development (CPD) and supplementary skills training to professionals in accountancy and tax, law, financial

services, insolvency and leadership and management skills. Our courses are all delivered by highly skilled and

experienced practitioners in their field of expertise and are available on a public or a tailored in-house basis.
<http://www.bpp.com>
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