
 

Lincoln House Chambers 

 

Mid-Year Update 

 

The Police, Crime, Sentencing and Courts Act 2022 

 

 

The Police, Crime, Sentencing and Courts Act 2022 was enacted on 28 April 2022.   It has been 

described as a “Christmas Tree Act”, in an earlier incarnation a bonfire of our basic civil liberties 

its 14 parts, 209 sections and 21 schedules and 337 pages covers a wide range of topics.   Two of 

its provisions have made the news.  On 28 June 2022, the day it came into force, anti-Brexit 

protestor Steve Bray had his sound system seized apparently as a result of the coming into force 

of parts of the Police, Crime etc Act.  And, more recently the, otherwise, automatic release of 

Anthony Smith, who in 2018 received a ten year following his conviction for causing or allowing 

serious harm to his son, was delayed under s132 of the Act.   

 

The impact of the Act is of course wider that the above: the release provisions for those convicted 

of violent and sexual offences will mean that many of our defendant clients will spend longer in 

custody.  There are significant changes to the Public Order Act in relation to processions and 

assemblies which appear to be aimed at limiting, clamping down in the words of Liberty.  There 

are changes to the Sexual Offences Act extending the effect of s14 so that it now includes 

offences against children under 13.  The normal rule in relation to time limits for the 

commencement of proceedings is altered where the offence involves assault which amounts to 

domestic abuse.  Criminal damage to a memorial which may not cost much to repair is not 

automatically a summary offence.  And, amongst other provisions it will be an offence to reside 

on land in or with a vehicle without permission.   

 

I hope this over view is a helpful orientation to the Act but, be warned, it is complex in its reach 

and reference to other statutory provisions and will require careful study especially when 

considering the release provisions as they are now.  

 

At the end of this update there is reference to new Sentence Guidelines for burglary, child sex 

offences, the AG’s guidelines on disclosure and the latest Criminal Procedure Rules and Practice 

Direction. 

 

Richard English 

29 August 2022 



 

Part One is entitled “Protection of the Police etc” and contains provision for an annual Police 

covenant report dealing with the health and well being of employees of the Police Service, their 

protection, support required by their families and anything else the Secretary of State thinks 

appropriate. 

 

Section 2 increases the penalty for an assault on an emergency worker committed after the 

coming into force of the section, from 12 months to two years (28.06.22) 

 

Section 3 imposes a mandatory life sentence for those who are over 18 years of age when 

sentenced for offences committed when 16 or over for the manslaughter of an emergency 

worker acting in the exercise of their function unless there are exceptional circumstances which 

justify not doing so.  (28.06.22) 

 

Section 5 amends the meaning of Dangerous and Careless Driving so that where the driver was 

driving for “police purposes” and has had the required training the standard of driving is that of 

a competent and careful constable who has undertaken the prescribed training. (TBA) 

 

Part Two deals with the “Prevention, Investigation and Prosecution of Crime” and contains 

provisions requiring various bodies to plan to prevent and reduce serious violence. 

 

Section 37 allows an authorised person to extract information from an electronic device for the 

purpose of, amongst other things, investigating a criminal offence where the user who has 

voluntarily provided the device and agreed to the extraction of information where it 

proportionate to do so and there are no other, practicable, ways of obtaining the information. 

(TBA) 

 

Section 45 and Schedule 4 makes a complex series of changes to the pre-charge bail regime  and 

includes factors to be taken into account in deciding whether to grant pre-charge bail and a 

requirement that, it is reasonably practicable to do so the view of an alleged victim upon 

proposed conditions of  bail.  (TBA) 

 

Sexual Offences 

 

Section 46 amends the Sexual Offences Act (SOA) to include within the ambit of the offence of 

arranging or facilitating a child sex offence (section 14 SOA) those offences contained within 

sections five to eight of SOA. (28.06.22) 

 



 

section 47 extends positions of trust for the purposes of an offence contrary to sections 16 to 19 

SOA so that it now includes those who coach, teach, train, supervise or instruct in sport or 

religion. (28.06.22) 

 

section 48 creates a new offence of Voyeurism while a person is breastfeeding. (28.06.22) 

 

Procedure 

 

section 49 extends the time limit within which proceedings contrary to s39 Criminal Justice Act 

1988 may be commenced from six months from the date of the offence to two years where 

provided that what is alleged amounts to domestic abuse as it is defined in s1 of the Domestic 

Abuse Act 2021 and, that the complainant’s statement or ABE interview is made not more than 

six months before the proceedings are commenced. (28.06.22) 

 

section 50 removes from consideration of mode of trial the value of damage caused to memorials 

an offence which is now triable either way,.  It is worth noting that “memorial” is very widely 

defined and includes a bunch of flowers. (28.06.22) 

 

sections 62 to 70 deal with poaching and hunting with dogs: increasing penalties; and creating a 

new offences in relation to hunting for hares. (1 August 2022) 

 

Public Order 

 

Part Three of the Act deals with Public Order.  Amendments are made to existing legislation in 

relation to processions, protests and assemblies and amends the Public Order Act 1986. 

 

section 78 the common law offence of public nuisance is abolished and a new offence of 

intentional or reckless causing of a public nuisance is created.  This is triable either way and 

carries a maximum sentence of 10 years imprisonment. (28.06.22) 

 

section 81 the Vagrancy Act 1824 is repealed, or at least it will be when the section is brought 

into effect. (TBA) 

 

Part Four - “unauthorised encampments” 

 

section 83 makes it a summary criminal offence to reside on land in or with a vehicle, without 

consent, having been asked to leave, provided that significant damage, disruption or distress has 



 

been or is likely to be caused.  This is a summary offence which has a maximum sentence of four 

months imprisonment and gives the court the power to seize and forfeit property.  (28.06.22) 

 

Part Five - Road Traffic Offences 

 

section 86 the maximum sentence for causing death by dangerous driving, and causing death by 

careless driving while under the influence of drink or drugs is increased to life imprisonment. 

(28.06.22)  

 

section 87 creates a new either way offence of causing serious injury by careless or inconsiderate 

driving which has a maximum sentence of two years imprisonment. (28.06.22) 

 

Part 6 Cautions 

 

Cautions and other out of court disposals are abolished and replaced by diversionary and 

community cautions.   

 

sections 98 A diversionary caution may be given to a person over 18 years of age where there is 

sufficient evidence to charge an offence not indictable only, or a prescribed either way or 

summary only offence, committed after the coming into force of this provision, where the 

offence is admitted and the offender consents to a caution. Diversionary cautions must have at 

least one condition attached to it.  The conditions which may be attached include those which:(1) 

facilitate rehabilitation and reparation, up to 20 hours unpaid work, attendance at a specified 

place for not more than 20 hours for a specified purpose and a restrictive condition - including 

not to meet or communicate with specified individuals or go to a specified address, not carry out 

specified activities and, not to engage in specified conduct (2) require payment of a financial 

penalty.  Breach of a condition may lead to prosecution for the offence.  There is a power of 

arrest and various consequential amendments are made to PACE. (TBA) 

 

section 103 where a diversionary caution is given to foreign offender the conditions which may 

be attached include leaving the UK and not returning for a period of time. (TBA) 

 

sections 108 A community caution may be given to a person over 18 when there is sufficient 

evidence to charge an offence committed after the coming into force of this provision which is 

not indictable only or a prescribed either way or summary offence where the offence is admitted 

and the offender consents to a caution.   

 



 

Community cautions must have at least one condition attached to them, they are similar to those 

which may be attached to a diversionary caution save unpaid work and attendance requirement 

is limited to ten hours and there is no condition requiring a foreign offender to leave the UK.  

Breach of a community caution will not result in prosecution for the original offence but may 

result in a financial penalty. (TBA) 

 

section 116 The Secretary of State will bring in a Code of Practice. (TBA) 

 

section 117 provides that regulations may prohibit the giving of a caution to someone who 

already has had one or more. (TBA) 

 

 

Part 7 - Sentencing and Release 

 

section 122 the maximum sentence for an offence of cruelty to a child committed after the 

coming into force of this section is increased from ten to 14 years custody. (28.06.22) 

 

section 123 the maximum sentence for an offence of causing or allowing the death of a child or 

vulnerable adult is increased from 14 years to life and where serious harm is caused the 

maximum sentence will be 14 years; the increased penalties apply to offences committed after 

the section comes into force. (28.06.22) 

 

section 124 the minimum sentence provisions for (i) an offence of threatening with a weapon or 

a blade (ii) a third Class A drug trafficking offence (iii) a third domestic burglary, (iv) a second or 

more weapon, blade or corrosive substance offence committed after the coming into force of 

this provision are amended so that the court must impose an appropriate custodial sentence 

unless the court is of the opinion that there are exceptional circumstances which: 

 

(a) relate to the offence or to the offender, and 

(b) justify not doing so. (28.06.22) 

 

section 125 inserts into Schedule 21 of the Sentencing Act 2020 providing that the starting point 

for the planned or premeditated murder of a child is a whole life order. (28.06.22) 

 

sections 126 alters the sentencing regime for those aged under 21 who are convicted of murder 

with a significant amendment to the previous 12 year starting point for those under 18, the range 



 

is now from 27 years to 8 years depending upon the age of the offender and where the offence 

falls within paragraphs 3 to 5 of Schedule 21. 

 

section 129 when calculating the minimum term to be served when a life sentence is imposed 

for an offence where the sentence is not automatically life, the “relevant portion” of the notional 

determinate sentence will in all cases be two thirds of the custodial term that would otherwise 

have been imposed. (28.06.22) 

 

section 130 Sections 244(3) and s264(6)(d) of the Criminal Justice Act 2003 provided that a 

prisoner serving a fixed term sentence was released when they had served half their sentence.  

This was altered by the Release of Prisoners (Alteration of Relevant Proportion of Sentence) Order 

2020; and from 1 April 2020 those aged 18 or over, who received a fixed term sentence of seven 

years or more custody for a violent or sexual offence where the maximum sentence is life 

imprisonment and which listed in Parts One or Two of Schedule 15 to the Criminal Justice Act 

2003, are not be released until they have served two thirds of their sentence.   

 

Section 130 of this act amends the Criminal Justice Act 2003 by adding a new section 266ZA to 

the CJA.  The Release of Prisoners etc  Statutory Instrument is incorporated into statute however, 

subsection five extends the application of the SI in relation to those aged 18 or over sentenced 

after the coming into force of this provision in relation to certain offences included within Part 

One of Schedule 15: 

 

para 1  manslaughter 

para 4  soliciting murder 

para 6  s18 wounding/GBH 

para 64 or aiding abetting etc, attempting to, conspiring to, incitement to commit the above, 

para 65,  attempted murder, conspiracy or incitement to murder 

 

and all sexual offences listed in Part Two of Schedule 15 where the maximum sentence is life  

 

so that where the sentence is four years or more custody, release from the sentence will be at the point 

two thirds has been served.   

 

For those who are under 18 when sentenced to seven years or more detention for an offence, above, 

and which is further to s250 Sentencing Act 2020 release will be at the two thirds point. (28.06.22) 



 

section 131 increases the proportion of the sentence to be served by an offender convicted of an offence 

of “particular concern” from half to two thirds before their release is considered by the Parole Board. 

(28.06.22) 

 

section 132 those prisoners who are serving determinate sentences and are considered, by the Secretary 

of State, to be a high risk of committing a murder of another serious offence may be referred to the 

Parole Board before they are released and they will not be released, even after the expiry of the requisite 

custodial period, if the Parole Board is not satisfied that is safe to do so. (28.04.22) 

 

Chapter Two makes a number of changes to Community Sentences 

 

Chapter Three - Assaults on those providing a public service 

 

section 156 creates a new s68A to the Sentencing Act 2020 so that an assault or threat to kill is 

aggravated if it is on an individual who is providing a public service. (28.06.22) 

 

Part Eight - Youth Justice 

 

section 158 Detention and Training Orders may now be of any length, between four months and 24 

months, which is commensurate with the seriousness of the offence. (28.06.22) 

 

section160 time spent on remand etc will count as time served in relation to DTO. (28.06.22) 

 

Part 10 - Management of Offenders 

 

Chapter 1 

 

section 165, introduces the power to make a Serious Violence Reduction Order where following 

conviction the Prosecution make an application for an order which the court may make if satisfied of a 

number of conditions are met: 

 

on the balance of probabilities, was a blade or weapon used by the offender when committing the 

offence, or did the offender have a weapon when the offence was committed or 

 

on the balance of probabilities was a weapon used by another person when committing the offence and 

the offender knew or ought to have known this was the case or, another person had a weapon when the 

offence was committed and the offender knew or ought to have known this was the case, and 

 



 

the court considers it is necessary to make an order to protect the public or any particular member of 

the public, including the offender, from the risk of harm involving a weapon or to prevent the offender 

from committing an offence involving a weapon. 

 

Evidence received need not have been admissible in the substantive proceedings. 

 

Within three days of the making of the order the offender must provide his details “to the Police”. 

 

Orders made will last for not less than six months and not more than two years, and the order made may 

provide that it does not take effect until the offender is released from custody. (28.04.22) 

 

Chapter Three - sex offenders 

 

section 168 the location of the Police Station to which an offender, subject of a notification 

requirement, is to report will be specified in a document published by the offender’s local Police Force. 

(TBA) 

 

Part 13 - Courts and Tribunals 

 

section 196 British Sign Language (BSL) interpreters may be appointed to assist a deaf juror and it will 

be an offence for the interpreter to interfere or influence the jury deliberations. (28.04.22) 

 

Sentencing Guidelines 

 

From 1 July 2022 there are revised sentencing guidelines for Burglary and Child sex offences.  For 

Burglary there is a new, middle category, for culpability and harm.   

 

For child sex offence changes reflect the new maximum sentences for offences committed 

contrary to 14 offences after 28 June 2022, and taking account of Privett etc where relevant to 

offences contrary to sections 10 and 14 SOA.  And, there is now a guideline for the offence of 

sexual communication with a child, s15A Sexual Offences Act. 

 

From 1 October 2022 there will be new guidelines for terrorism offences.  

 

And, there are consultations in relation to animal cruelty, perverting the course of justice and 

witness intimidation, child cruelty and motoring offence; so revised guidelines may be expected 

within the next six months or so 



 

AG’s Guideline on Disclosure 2022  

 

effective from 25 July 2022 

 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_dat

a/file/1078194/AG_Guidelines_2022_Revision_Publication_Copy.pdf 

 

 

Criminal Practice Direction 2022   

 

Changes include amendments to the rules relating to s28 evidence.  The approval of the CPS will, 

in most cases, be required before the Police discuss with witnesses, what special measures are 

available.  While continuity is encouraged Judges now have a discretion as to whether the same 

advocate appears at the ground rules hearing and cross examination and, the trial.  Ground rules 

hearings may not, in some circumstances, be necessary 

 

https://www.judiciary.uk/wp-content/uploads/2022/03/CrimPD-12-CONSOLIDATED-March-

2022.pdf 

 

 

Criminal Procedure Rules 2022 

 

https://www.legislation.gov.uk/uksi/2020/759/article/25.14/made 

 

https://www.gov.uk/guidance/rules-and-practice-directions-2020 

 

 

Live Links 

 

There is new guidance from the Lord Chief Justice for the use of live links in Criminal Court which 

includes the following: 

 

Advocates: The interests of justice are wider than the circumstances of the individual case. They 

include the efficient despatch of business and the availability of judicial, staff, technical and other 

resources. So, provided that it would not cause any detriment to the individual case, it may well 

be in the interests of justice to allow an advocate to attend by live link if that will enable the 

advocate to undertake other work at another court centre on the same day. However, if the 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1078194/AG_Guidelines_2022_Revision_Publication_Copy.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1078194/AG_Guidelines_2022_Revision_Publication_Copy.pdf
https://www.judiciary.uk/wp-content/uploads/2022/03/CrimPD-12-CONSOLIDATED-March-2022.pdf
https://www.judiciary.uk/wp-content/uploads/2022/03/CrimPD-12-CONSOLIDATED-March-2022.pdf
https://www.legislation.gov.uk/uksi/2020/759/article/25.14/made
https://www.gov.uk/guidance/rules-and-practice-directions-2020


 

defendant is required to attend a hearing in person, then the interests of justice will usually 

require the defence advocate also to attend in person.  Mentions, bail applications, ground 

rules hearings, CTL extensions, uncontested POCAs and hearings involving legal argument only 

will generally be suitable for remote attendance by all advocates. PTPHs will normally require 

advocates to attend, unless there has been sufficient engagement and preparation in advance. 

Sentencing hearings will require case-by-case consideration.  Advocates must adopt the 

court dress and standards of conduct that would be applied if they were in the courtroom. The 

court must be able to communicate with all advocates throughout the time the list is being heard. 

Advocates must be ready and available as soon as the case is called on. 

 

By 30 July 2022 Resident Judges are to circulate a local practice note making clear the process to 

be adopted in each court. 

 

https://www.judiciary.uk/wp-content/uploads/2022/07/Live-links-Guidance-for-criminal-courts-

July-2022-1.pdf#new_tab 

 

 

 

https://www.judiciary.uk/wp-content/uploads/2022/07/Live-links-Guidance-for-criminal-courts-July-2022-1.pdf#new_tab
https://www.judiciary.uk/wp-content/uploads/2022/07/Live-links-Guidance-for-criminal-courts-July-2022-1.pdf#new_tab

